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Infroduction

Screening analysis for this Study consisted of a three-pronged, sequential approach. These three
screening analyses, using industry best practices, were:

e Screening One - Operational Screening
e Screening Two — Comparison Study Area Analysis
e Screening Three — Comparison Concept Design Screening

The environmental screening was accomplished in Screening Two and Screening Three.

One of the criteria used for comparison of alternatives in Screenings Two and Three was

Threatened and Endangered Species (T&E species). The U.S. Fish and Wildlife Service's (USFWS)
Information for Planning and Consultation (IPaC) tool was used to compare the impacts of the
proposed station and infrastructure alternatives on T&E species found to occur in the potential

station areas. IPaC is a project planning tool allowing online exploration of T&E species and their
potential habitat.

Appendix F provides the background IPaC data used in this analysis.
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1 Overview of Study Areas

The Study developed potential station study areas in the New River Valley (NRV). Each area was
screened through a process that examined impacts and identified the least impactful area. The
examination of the railroad corridors and the locations described by previous studies resulted in
five potential passenger rail station locations. The potential locations were determined by
analyzing the track alignments and track grades for relatively straight, flat sections of the railroad
corridors. Based on the factors described above, the five station locations considered in the
Study are:

o North of NRV Mall (NRV-N)
¢ NRV Mall West (NRV-W)

e Elleft

e Merimac

e North Franklin East

After Screening One — Operational Screening determined the operational feasibility at each
location, the North Franklin East location was dismissed from further consideration. The four areas
retained for Screening Two — Comparison Study Area Analysis are described in this section.

1.1NRV Mall Study Areas

Alternatives near the NRV Mall are located along the Blacksburg Branch north and west of the
Uptown Christiansburg mall on private property. Characteristics of the two sites are similar and
may be considered as one alternative as the project moves forward.

1.1.1 NRV-N STUDY AREA

Located on the Blacksburg Branch, NRV-N is less than one mile from the Virginian Line along the
Blacksburg Branch. NRV-N is proposed on private property east of the Blacksburg Branch due to
the topography and location of a stream on the west side of the Blacksburg Branch at this
location. The railroad is relatively straight through this area with a grade sloping down from south
to north. A screening analysis resulted in a more constructible concept with fewer environmental
impacts than the Merrimac and Ellett stations. The NRV-N area has similar environmental impacts
as the NRV-W area.

1.1.2 NRV-W STUDY AREA

Located on the Blacksburg Branch, NRV-W is approximately one mile from the Virginian Line and
is located adjacent to the Uptown Christiansbburg mall. NRV-W is proposed on private property
between the Huckleberry Trail, the Uptown Christiansburg Mall parking lof, and New River Road
NW. The area lies east of the Blacksburg Branch due to the topography and location of a stream
on the west side of the Blacksburg Branch. A screening analysis resulted in a more constructible
concept with fewer environmental impacts than the Merrimac and Ellett stations. The NRV-W
area has similar environmental impacts as the NRV-N area.

1.2Ellett Study Area

Located on the Virginian Line, Ellett is more than two miles from US 460 Business. This is a crifical
distinction for this area. Ellett is proposed on private property south of the Virginian Line due to
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the roads, topography, and location of a stream on the north side of the Virginian Line in this
area. The railroad is relatively straight through this area with a grade sloping down from west to
east. A screening analysis resulted in a constructible concept with more environmental impacts
than the NRV-N and NRV-W areas.

1.3 Merrimac Study Area

Located on the Virginian Line, Merrimac is approximately one mile from US 460 Business. This is a
critical distinction for this area. Merrimac is proposed on private property south of the Virginian
Line due to the topography and location of a stream and steep terrain on the north side of the
Virginian Line . The railroad is relatively straight through this area with a grade sloping down from
east to west. A screening analysis resulted in a constructible concept with more environmental
impacts than the NRV-N and NRV-W stations.

Environmental impacts within these study areas may be avoided, minimized, or mitigated. For
additional information, the full screening analysis for these stations is available in Appendix C.
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2 Intent, Methodology, and
Comparative Analysis

The intent of the Study was to develop:

e A purpose and need for the NRV Station

e A technical feasibility analysis of locations for a passenger rail station in the NRV

e Complete technical work to obtain a National Environmental Policy Act (NEPA) Class of
Action determination from the lead federal agency, most likely the Federal Railroad
Administration (FRA)

The Study outlines the results of the screening analysis for station locations, areas, and
alternatives. The results were presented to the public and stakeholders for input. The Study
concluded with a NEPA Class of Action requested by the Virginia Passenger Rail Authority
(VPRA) to the FRA.

The NEPA Class of Action was needed for VPRA to develop an environmental document to
further assess and develop mitigation for an NRV Stafion alternative(s) idenfified in the Study.
Subsequent NEPA work will include further engineering design related to a station alternative(s)
and will identify, analyze, and mitigate potential impacts to the environment caused by an NRV
passenger rail stafion.

After an initial assessment of operational feasibility, the environmental component of the Study
involved a comparative analysis performed in two-phases. Screening Two used large study
areas (Figure 2.5 in the Feasibility Study) and included the proposed connector track for frains to
access the NRV Mall sites and proposed roads for fransit vehicles to access the Merrimac and
Ellett sites in the analyzed IPaC report study areas. Screening Three was more focused on the
concept design impact limits.
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3 Assessment of Impacts to
Species and Habitats in Study
Areas

Threatened species and endangered species existed within the larger study areas and may be
avoided, minimized, or mitigated by station design or construction scheduling. The
environmental review (described in Chapter 2.5 in the Feasibility Study) resulted in environmental
findings that indicated that all four study areas had some potential for environmental impacts.
The results also indicated that no study area had significant impacts that eliminated the study
area from further consideration. The Study recognized that impacts to T&E species are avoidable
by the location of the station within the study area and by the scheduling of construction
activities. T&E species within the study areas are further discussed in this appendix.

3.1Information for Planning and Consultation

The USFWS's IPaC tool was used to compare the impacts of the proposed station and
infrastructure alternatives on T&E species found to occur in the studt areas. Moreover, IPaC is a
project planning tool allowing online exploration of T&E species and their potential habitat. IPaC
also indicates listed species, critical habitat, migratory birds, or other natural resources that may
be impacted by a project.

For this Study, T&E investigations were conducted at a high-level. This appendix provides a
desktop analysis of the T&E species. T&E investigations did not conduct coordination with NEPA-
level agencies or intensive field investigations. Such technical studies and reports, as well as
coordination, will be performed during the NEPA environmental process. Migratory birds were
excluded from the analysis due to their migratory nature without a fixed habitat. Migratory birds
will be investigated further during the NEPA environmental process.

3.1.1 IDENTIFIED SPECIES

The resulting IPaC species list identified T&E species, proposed and candidate species, as well as
proposed and final designated critfical habitat that may occur within the boundary of the study
areas. The IPaC species list meets the requirements of the USFWS under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 US.C. 1531 et seq.). A summary of the
findings for the Ellett and Merrimac locations indicated that both locations have the possibility of
T&E species as follows:

e Northern Long-Eared Bat (Myotis septentrionalis)
e Indiana Bat (Myotis sodalis)
¢ Smooth Coneflower (Echinacea laevigata)

e Monarch Butterfly (Danaus plexippus)
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The NRV Mall have the same T&E resources as above with the exception of the Smooth
Coneflower. Thus, the two NRV Mall alternatives have the potential for fewer T&E Species
impacts.

3.1.2 CRITICAL HABITAT

Critical habitat is a habitat area essential to the conservation of a listed species, though the
area need not actually be occupied by the species at the time it is designated. This is a specific
term and designation within the ESA. Critical habitat must be designated for all threatened
species and endangered species under the ESA, with certain specified exceptions. Designations
of critical habitats must be based on the best scientific information available and in an open
public process within specific timeframes. It applies only when federal funding, permits, or
projects are involved.

For this Study, the intent was to identify if any critical habitat existed within any of the study
areas, to identify where the habitat was located in a study areq, to determine what quantity of
habitat was impacted, and fo use this data to rank the areas.

The Northern Long-eared Bat was listed as threatened and there was no critical habitat
designated in the IPaC report. The Indiana Bat was listed as endangered and there was final
critical habitat for the species, but the location of the critical habitat was unavailable from IPaC.
The Smooth Coneflower was listed as endangered and there was no critical habitat designated.
The Monarch Butterfly was considered a candidate species and there was no critical habitat
designated.

There was no critical habitat in all four study areas. While there may be habitat where a
particular species could live, there was no designated critical habitat present.
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4 U.S. Fish and Wildlife Service
Determinations

Pursuant to Section 7 of the ESA, USFWS provides an official species list determining whether any
species which is listed or proposed to be listed may be present in the area of proposed action. A
USFWS IPaC request was performed for the four study areas on March 22, 2022. The following are
letters and attachments from USFWS detailing the T&E species, and proposed and candidate
species, as well as proposed or final designated critical habitat, that may occur in the submitted

study area and could be affected by proposed actions. All four study areas are referenced in
the agency determinations below.

TRANSFORMING =
7 RAILNVIRGINIA 3

C



Appendix F IPAC REPORTS | JUNE 2022

4.1 NRV Mall Study Area — USFWS T&E List

(e

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (B04) 693-5694 Fax- (B04) 633-9032

I FWwwW /northeastvirginiafield/

In Reply Refer To: March 22, 2022
Project Code: 2022-0022603
Project Name: New River Valley-Mall Location

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.5. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.5.C. 1531 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Determination’
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
CONCETTS.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
hahitat. Please note that under 30 CFR 402.12(e) of the regulations implementing section 7 of the
Axct, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-1PaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a){2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 US5.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

httpz/fwww fws_ gov/endangered/esa-library/pdE TOC-GLOS PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.5. Fish and Wildlife Service (30 C.ER. Sec. 10.12 and 16 U.5.C. Sec. 668(a)). For more
information regarding these Acts see hitps2'www_fws_gov/birds/policies-and-regulations. php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a Bird'Eagle Conservation Plan
{when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see https:/fwww_fws. gov/birds/bird-enthusiasts/threats-to-

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit https-/f'www fws_gov/birds/policies-and-regulations/
executive-orders/e(-13186_php.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Project Code in the header of this
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our office.

Attachment(s):

letter with any request for consultation or correspondence about your project that you submit to

= Official Species List

= USFWS5 National Wildlife Refuges and Fish Hatcheries
= Migratory Birds
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

Virginia Ecological Services Field Office

6669 Short Lane

Gloucester, VA 23061-4410
(804) 693-6604
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Project Summary

Project Code: 2022-0022603

Event Code: None

Project Name: New River Valley-Mall Location
Project Type: Railroad - New Construction

Project Description: Please provide technical support services to support pre-NEPA work for a
study of the feasibility of four station locations in the New River Valley
area of Southwest Virginia and prepare and enter a NEPA dlass of action
for submission to the Federal Railroad Administration (FRA).

Project Location:

Approximate location of the project can be viewed in Google Maps: hitps:/
www.google com/maps/{'37. 168670330000006 5043041 607464079, 14z

TLLUEER |

TS M

T e
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Counties: Montgomery County, Virginia
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Endangered Species Act Species
There is a total of 3 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include

species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downsiream species.

[FaCduesmtdlsplajrhsladspaDEE or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office’s jurisdiction. Please contact the designated FW5 office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMF5), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
MAME STATUS
Indiana Bat Myotis sodalis Endangered

There is fimal critical habitat for this species. The location of the oritical habitat is not availahle.
Spedies profile: hitps:/ecos. fws. aow/ecpspecies/55489

Northern Long-eared Bat Myotis septentrionalis Threatened
Mo critical habitat has been designated for this species.
Spedies profile: hitps:/ecos. fws. aow/ecp/species/S045

Insects
MAME STATUS
Monarch Butterfly Danaus plexippus Candidate

Mo critical habitat has been designated for this spedies.
Species profile: hitps./femns. fws. aovecpispecies/5743

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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USFWS National Wildlife Refuge Lands And Fish

Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
‘Compatibility Determination’ conducted by the Refuge. Please contact the individual Refuges 1o
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection ActZ.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918,
2. The Bald and Golden Eagle Protection Act of 1940,
3. 0 CER. Sec. 10,12 and 16 U.5.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they ocour on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ) below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that ocour off the Atlantic Coast, additional maps and models detailing the relative
ocourrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and

breeding in your project area.
BREEDING

MNAME SEASON
Bald Eagle Haliaeetus leucocephalus Breeds Sep 1o

This i= not a Bind of Conservation Concermn (BOC) in this area, but wamants attention Augﬂl

because of the Eagle Act or for potentizl susceptibilities in offshore areas from certain types

of development or activities.

Yeons_ s o sl 626

Black-hilled Cockoo Coccyzus erythropthalmus Breeds May 15

This is a Bind of Conservation Concern (BCC) throughout its range in the continental USA o Oct 10
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BREEDIMNG

NAME SEASDN

Black-capped Chickadee Poecile atricapillus practicus Breeds Apr 10
This i= a Bind of Conservation Concern (BCC) ondy in particular Bird Corservation Begions g Jul 31
{BCRs) in the continental USA

Canada Warbler Cardellina canadensis Breeds May 20
This i= a Bird of Conservation Concern (BCC) thronghout its range in the continental 1154 mﬁug 10
and Alaska.

Prairie Warbler Dendroica discolor Breeds May 1 1o
This i= a Bird of Conservation Concern (BCC) throoghout its range in the continengal 158 Jy] 31
and Alaska.

Prothonotary Warbler Protonotaria citrea Breeds Apr 1 to
This i= a Bird of Conservation Concern (BCC) throughout its range in the continengal U5A  Jy] 31
and Alaska.

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10
This i= a Bind of Conservation Concern (BCC) throughoot its range in the continenal 54 S‘EP 10
and Alaska.

Rusty Blackbird Euphagus carolinus Breeds
This i= a Bird of Conservation Concern (BCC) ondy in particular Bird Corservation Begions  elsewhere
{BCRs) in the continental USA

Wood Thrush Hylocichla musteling Breeds May 10
This is a Bind of Conservation Concern (BCC) throughout its range in the continental USA. to Aug 31
and Alaska.

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concemn are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ) "Proper Interpretation and Use of Your Migratory Bird Report™ before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months_) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score caloulated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee

TRANSFORMING
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was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
025,

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotied Towhee is .05, and that the probability of presence at week 12
(0.23) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 =02

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season (| )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (1)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (—)
A week is marked as having no data if there were no survey events for that week_

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probahility of presence | breeding season | survey effot  — no data

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEF OCT NOV DEC
Hald Eagle

Moo BCC fvve v v pvevwa b preppprer e s prep e oan]
Valnerable

mﬂ"’clm’d - e e HEE SR R b e b ]
BOC Rangewide
(CON)

Ok by AN R R R R R RN AR RE N R R IR EINEERE
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Additional information can be found using the following links:

= Birds of Conservation Concern http:/fwww fws. gov/birds'management/managed-species/
birds-of-conservation-concern.php

= Measures for avoiding and minimizing impacts to birds http-/fwww fws. gov/birds/
management/project-assessment-tools-and-guidance/
conservation-measures.php

= Nationwide conservation measures for birds hitp://www.fws govimipratorybirds/pdf/
management/nationwidestandardconservationmeasures. pdf

Migratory Birds FAQ

Tell me more about conservation measures | can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to ocour in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.

TRANSFORMING
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The migratory bird list generated for your project is derived from data provided by the Avian

Enowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as

ocourring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may ocour in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs” link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Omithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Omithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does ocour in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere” is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide” birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the UUSA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable” birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e_g. offshore energy development or longline fishing).
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Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQ)s for these topics.

Details about birds that are potentially affected by offshore projects
For additional details about the relative ocourrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Altermately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about ocourrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts ocour.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FA() "What does [PaC
use to generate the migratory birds potentially ocourring in my specified location”. Please be
aware this report provides the "probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To leam more about conservation measures, visit the FACQ) "Tell
me about conservation measures | can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.

TRANSFORMING

RAILINVIRGINIA §

20



Appendix F IPAC REPORTS | JUNE 2022

4.2 Ellett Study Area — USFWS T&E List

1

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (B04) 693-6694 Fax- (B04) 653-9032

W, /northeast/virginiafield!

In Reply Refer To: March 22, 2002
Project Code: 2022-0022503
Project Name: New River Valley- Virginian Ellet Location

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U_S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.5.C. 1531 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a *Compatibility Determination’
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
CONCETTIS.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(¢) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a){1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

TRANSFORMING =
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 US5.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook” at:

http:/fwww_fws. goviendangered/esa-library/pdfr TOC-GLOS PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) o
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.5. Fish and Wildlife Service (30 CER. Sec. 10.12 and 16 U.5.C. Sec. 668(a)). For more
information regarding these Adts see https2/f'www_fws_ gov/birds/policies-and-regulations php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents {when there is a federal nexus) or a Bird/Eagle Conservation Plan
{when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related siressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see htips-//'www_fws_gov/birds/bird-enthusiasts/threats-to-

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit https://www_fws_gov/birds/policies-and-regulations/
executive-orders/e(-13186.php.

We appreciate your concern for threatened and endangered species. The Service encourages

Federal agencies to include conservation of threatened and endangered species into their project

planning to further the purposes of the Act. Please include the Project Code in the header of this
TRANSFORMING

RAILNVIRGINIA 3

22



Appendix F IPAC REPORTS | JUNE 2022

letter with any request for consultation or correspondence about your project that you submit to
our office.

Attachment(s):
= Official Species List
= USFWS National Wildlife Refuges and Fish Hatcheries
= Migratory Birds
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

Virginia Ecological Services Field Office

6669 Short Lane

Gloucester, VA 23061-4410
(804) 6936694

TRANSFORMIN
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Project Summary

Project Code: 2022-0022503

Event Code: None

Project Name: New River Valley- Virginian Ellet Location

Project Type: Railroad - New Construction

Project Description: Please provide technical support services to support pre-NEPA work for a
study of the feasibility of four station locations in the New River Valley
area of Southwest Virginia and prepare and enter a NEPA dass of action
for submission to the Federal Railroad Administration (FRA).

Project Location:

Approximate location of the project can be viewed in Google Maps: htips-//
www_google com/maps/(@37.19061785,-80.37325196300762, 14z

"

'\.5‘..

s

o

Counties: Montgomery County, Virginia
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Endangered Species Act Species
There is a total of 4 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include

species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downsiream species.

[FElCduesmt display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries, as USFWS does not have the authority to speak on behalf of NOAA and the

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office’s jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMF5), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
MAME STATUS
Indiana Bat Myotis sodalis Endangered

There is final critical habitat for this species. The location of the critical habitat is not available.
Spedies profile: bitps:f'emos. fws.govecp/species 5040

Northern Long-eared Bat Myotis septentrionalis Threatened
Spedies profile: bitps:f'emos. fws.govecp/species S5

Insecis
NAME STATTS
Monarch Butterfly Danaus plexippus Candidate

Mo critica] habitat has been designated for this species.
Spedies profile: hitps:/ecos. fws.aoviecp/species/S743

Flowering Plants
NAME STATUS
Smooth Coneflower Echinacea laevigata Endangered
Mo critica] habitat has been designated for this species.
Spedies profile: hitps:/fecos. fws.gaoviecp/species/ 3473

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S

JURISDICTION.
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USFWS National Wildlife Refuge Lands And Fish

Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
‘Compatibility Determination’ conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR FROJECT AREA.

TRANSFORMIN
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection ActZ.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940,

3. S CER. Sec. 10,12 and 16 US.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they ocour on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ) below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-hird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that ocour off the Atlantic Coast, additional maps and models detailing the relative
ocourrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information abowt your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and

breeding in your project area.
NAME BREEDING SEASON
Black-capped Chickadee Poecile atricapillus practicus Breeds Apr 10 to Jul
This is a Bind of Conservation Concern (BCC) only in particular Birnd Conservation 31
Regjons (BCRs) in the continental USA
Prairie Warbler Dendroica discolor Breeds May 1 to Jul
This i= a Bind of Conservation Concern (BCC) thronghont its range in the confinengal =~ 3]
USA and Alaska.
Prothonotary Warbler Protonotaria citrea Breeds Apr 1 to Jul
This is a Bind of Conservation Concern (BCC) throughout its range in the continental =~ 31
USA and Alaska
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NAME BREEDIMG SEASOMN

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10 to
This i= a Bind of Conservation Concern (BCC) throughout its range in the continental SEP 10
USA and Alaska

Rusty Blackbird Euphagus carolinus Breeds elsewhere

This i= a Bind of Conservation Concern (BCC) ondy in particular Bird Corservation
Fegions (BICEs) in the continental 1154

Wood Thrush Hylocichla musteling Breeds May 10 to
This i= a Bind of Conservation Concern (BCC) throughout its range in the continental .F'LUESI
USA and Alaska

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ) "Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months_) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee

was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
025

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is (.03, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.050.25=02.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ( )
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Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (1)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 1o 64 surveys.

No Data (=)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probahility of presence breeding s=ason |5|.u'r.lEj'Ef:Eu't — mvn dlala
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Additional information can be found using the following links:
= Birds of Conservation Concern hitp:/iwww.fws.gov/birds/management/managed-species/

hirds-of-conservation-concern.php
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= Measures for .-wmdmg and mJInmmng lI:I]p-ElIZIE to birds hitp-/fwww fws gov/birds/

conservation- meamn‘es@p
» Nationwide cnnservannn measures for I:r].rds h_trg [Frwrwrw fws govimigratorybirds/pdf/
Migratory Birds FAQ
Tell me more about conservation measures | can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to ccour in the project area. When hirds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to ocour and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to retumn a list of those birds reported as
ocourring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may oocur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these praphs” link.

TRANSFORMING
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How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Omithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Omithology Neotropical Birds goide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does ocour in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere” is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide™ birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to aveid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQ)s for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative ccourrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model resu]ls files mﬂerl}'mg TJIE pnrla] maps I.hmugh TJIE NDAA NCCOS ]]'ltEEIT:lU‘h‘E Slatlsl.u:al

{]uter Cu:ml.menla] Shelf pl'l]-_]EEl wehpage

Bird tracking data can also provide additional details about ocourrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report
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The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAC) "What does [PaC
use to generate the migratory birds potentially ocouring in my specified location”. Please be
aware this report provides the "probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
conirast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To leam more about conservation measures, visit the FAQ) "Tell
me about conservation measures | can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.

TRANSFORMIN
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
G669 Short Lane
Glourester, VA 273061-4410
Phone: (804) 693-5694 Fax- (B04) 693-9032

W, /northeastvirginiafield/

In Reply Refer To: March 22, 2022
Project Code: 2022-0022417
Project Name: New River Valley- Virginian Merrimac Location

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U_S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 15331 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Determination’
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
CONCETTS.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
hahitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPal. website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (30 CFR 402 et seq.), Federal agencies are required 1o
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

TRANSFORMING =
34 RAILNVIRGINIA 3

C



Appendix F IPAC REPORTS | JUNE 2022

el

T
LLE P ) P

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.5.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 30 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

hitp:/fwww_fws goviendangered/esa-library/pdf TOC-GLOS PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) 1o
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U_S. Fish and Wildlife Service (30 C.ER. Sec. 10.12 and 16 U.5.C. Sec. 668(a)). For more
information regarding these Acis see hitps2/www_bws.gov/birds/policies-and-regulations. php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent 1o
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a BirdEagle Conservation Plan
{when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see hitps://www.fws_gov/birds/bird-enthusiasts/threats-to-

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit hitps:/f'www_fws_gov/birds/policies-and-regulations/
executive-orders/e()-13186_php.

We appreciate your concern for threatened and endangered species. The Service encourages

Federal agencies to include conservation of threatened and endangered species into their project

planning to further the purposes of the Act. Please include the Project Code in the header of this
TRANSFORMING
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letter with any request for consultation or correspondence about your project that you submit to
our office.

Attachment(s):
= Official Species List
= USFWS National Wildlife Refuges and Fish Hatcheries
= Migratory Birds

TRANSFORMIN

RAILINVIRGINIA §

36



Appendix F IPAC REPORTS | JUNE 2022

Q220D |

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to “request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

Virginia Ecological Services Field Office

6669 Short Lane

Gloucester, VA 23061-4410
(804) 693-6604

TRANSFORMIN
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Project Summary

Project Code: 2022-0022417

Event Code: None

Project Name: New River Valley- Virginian Merrimac Location
Project Type: Railroad - New Construction

Project Description: Please provide technical support services to support pre-NEPA work for a
study of the feasibility of four station locations in the New River Valley
area of Southwest Virginia and prepare and enter a NEPA dass of action
for submission to the Federal Railroad Administration (FRA).

Project Location:

Approximate location of the project can be viewed in Google Maps: hiips:/
www.google.com/maps/@37.17572065,-80.42008058860838. 14z

Counties: Montgomery County, Virginia

TRANSFORMIN
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Endangered Species Act Species
There is a total of 4 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include

species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

[FEIClhesmttllspla_',r]Jsladspmes or critical habitats under the sole jurisdiction of NOAA
Fisheries?, as USFWS does not have the authority to speak on behalf of NOAA and the

Department of Commerce.

See the "Critical habitats” section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMF5), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
MAME STATUS
Indiana Bat Myotis sodalis Endangered

There is final critical habitat for this species. The location of the oritical habitat is not available.
Species profile: hitps:fecns. fws aowerp/species/5849

Northern Long-eared Bat Myotis septentrionalis Threatened
INo critical habitat has been designated for this species.
Species profile: hitps:fecns. fws. govierp/species 5045

Insects
NAME STATUS
Monarch Butterfly Danaus plexippus Candidate

M critical hahbitat has been designated for this species.
Species profile: hitps:/fecns. fws. govierp/species/ 5743

Flowering Plants
MAME STATUS
Smooth Coneflower Echinacea laevigata Endangered
M critical hahbitat has been designated for this species.
Species profile: hitps://ecns. fws. govierp/species/5473

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTHON.

O
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USFWS National Wildlife Refuge Lands And Fish

Hatcheries

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
‘Compatibility Determination’ conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or CONCems.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

TRANSFORMIN
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940,

3. J0CFR. Sec. 10.12 and 16 U.5.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they ocour on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ) below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-hird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that ocour off the Atlantic Coast, additional maps and models detailing the relative
ocourrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures

to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and

breeding in your project area.
BREEDING

MAME SEASDON
Bald Eagle Haligeetus leucocephalus Breeds Sep 110

This is not a Hird of Conservation Concern (BCC) in this area, but warranis attention ﬁmg:]l

becanse of the Eagle Act or for potentizl susceptibilities in offshore areas from certain types

of developmment or activities.

Voo, Pas. pong| 1626

Black-billed Cuckoo Coccyzus erythropthalmus Breeds May 15

This i= a Bind of Conservation Concern (BCC) throughout its range in the contimental USA 1o Ot 10

TRANSFORMIN
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BREEDIMG

MNAME SEASON

Black-capped Chickadee Poecile atricapillus practicus Breeds Apr 10
This i= a Bind of Conservation Concern (BCC) ondy in particular Bird Corservation Begions g Jul 31
(BCRs) in the continental USA

Canada Warbler Cardellina canadensis Breeds May 20
This i= a Birnd of Conservation Concern (BCC) thronghout its range in the continental 1754 mﬁug 10
amd Alaska.

Prairie Warbler Dendroica discolor Breeds May 1 to
This i= a Bind of Conservation Concern (BCC) thronghout its range in the continental U154 Jp] 31
amd Alaska.

Prothonotary Warbler Protonotaria citrea Breeds Apr 1o
This i= a Bind of Conservation Concern (BCC) thronghout its range in the continental U154 Jp] 31
amd Alaska.

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA o Sep 10
amd Alaska.

Rusty Blackbird Euphagus carolinus Breeds
This is a Bind of Conservation Concern (BCC) ondy in particular Bird Corservation Regions  elsewhere
(BCRs) in the continental USA

Wood Thrush Hylocichla musteling Breeds May 10
"This i a Bird of Conservation Concern (BCC) thruoghout its range in the continental USA.  to Ang 31
amd Alaska.

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ) "Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months_) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total mumber of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
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was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
025,

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 1.2
(0.23) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 =02

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall berween 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ([ )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort ([)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell{s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (—)
A week is marked as having no data if there were no survey events for that week_

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probability of presence © breeding season | survey effort  — no data

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NRNOV DEC
Eald Eagle

Mo BLC [ I I R R B DA I TR I (DO [ O O I Y N I O I SRR B R [ B O I I B AN R |
Vulnerable

mﬂ-hclmd |IIIIII||||I|IIII|||II|||IIIlIIll-llIIlIIIIIIIIl
BCC Rangewide

(CON)

Chickadan PEEE LI bbb et e v e b ten b bttt

BOC - BOR
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Canada Warbler
BOC Rangeeide
(COM)

Prairio Warhiler
BCC Rangewide |||II|||||II|I||II-I—||III|IIIIIII|IIIIIIIIIIIII
(COM)

Warbler H+H HH A e = e A e e
BCC Rangewide
(CON)

Hed-hoaded

Woodpeckar P HH HAH A S EEE e e i e HEH
BCC Rangewide
(CON)

Rty Blackkird | LL FPE) LI POR D v bbb bbb e v be bev b benn el

BOC - BCR

‘Wood Thrush

e E R R R R R R RN R R RN R R AR ERR R R RRRR
(COMN)

Additional information can be found using the following links:

= Birds of Conservation Concern http-/fwww. fws. gov/hirds/management/managed-species/
birds-of-conservation-concern.php

= Measures for avoiding and minimizing impacts to birds http:/fwww fws govibirds/
management/project-assessment-tools-and-guidance/
conservation-measures.php

= Nationwide conservation measures for birds http://www.fws. gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures. pdf

Migratory Birds FAQ

Tell me more about conservation measures | can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to ocour in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
lecation?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
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The migratory bird list generated for your project is derived from data provided by the Avian

Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as

ocourring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may ooour in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs” link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (ie. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Omithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Omitholopy Neotropical Birds guide_ If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does ocour in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concemn only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Adt requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).
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Although it is important to try to aveid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FA()s for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative ocourrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about ccourrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring,

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts ocour.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAC) "What does [PaC
use to generate the migratory birds potentially ocourring in my specified location”. Please be
aware this report provides the "probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding {which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To leam more about conservation measures, visit the FAQ) "Tell
me about conservation measures | can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.
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4.4NRV Mall Study Area — USFWS Verification Letter

AV Fus £ LR
United States Department of the Interior
FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
6664 Short Lane

Gloucester, VA 230614410
Phone: (804) 693-6654 Fax- (B04) 693-9032
hetp:/fwww Fws. povinontheast virginiafield!

In Reply Refer To: March 22, 2022
Project code: 20020022603
Project Name: New River Valley-Mall Location

Subject: Verification letter for the New River Valley-Mall Location' project under the January
3, 2016, Programmatic Biological Opinion on Final 4(d) Rule for the Northem Long-
eared Bat and Activities Excepted from Take Prohibitions.

Dear Rachel Baker:

The U_S. Fish and Wildlife Service (Service) received on March 22, 2022 your effects
determination for the New River Valley-Mall Location’ (the Action) using the northern long-
eared bat (Myotis septenirionalis) key within the Information for Planning and Consultation
(IPaC) system. This [PaC key assists users in determining whether a Federal action is consistent
with the activities analyzed in the Service's January 5, 2016, Programmatic Biological Opinion
(PBO). The PBO addresses activities excepted from "take"LL prohibitions applicable to the
northern long-eared bat under the Endangered Species Act of 1973 (ESA) (87 Stat884, as
amended; 16 U_5.C. 1531 et seq.).

Based upon your [PaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northem long-eared bat; however, any take that may oocur as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17 4({o). Unless the Service advises you within 30 days of the date of this letter that your
[PaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a)(2) with respect to the
northemn long-eared bat.

Please report to our office any changes to the information about the Action that you submitted in
[PaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northem long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the [PaC key.
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This [PaC-assisted determination allows you to rely on the PBO for compliance with ESA
Section 7(a){2) only for the northern long-eared bat. It does not apply to the following ESA-

protected species that also may ocour in the Action area:

= Indiana Bat Myotis sodalis Endangered

= Monarch Butterfly Danaus plexippus Candidate
If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation between you and this
service office is required. If the Action may dishurb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name

New River Valley-Mall Location

2. Description

The following description was provided for the project New River Valley-Mall Location':

Please provide technical support services to support pre-NEPA work for a study of
the feasibility of four station locations in the New River Valley area of Southwest
Virginia and prepare and enter a NEPA class of action for submission to the
Federal Railroad Administration (FRA).

Approximate location of the project can be viewed in Google Maps: https-/f'www google com/
maps/{@37. 168670399999996,-80.43041607464079. 14z
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Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4{d) mule at 30 CFR

§17 40(0). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.

Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in [PaC on May 135, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northem long-eared bat

The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service's PBO dated January 5, 2016.

TRANSFORMIN

RAILINVIRGINIA §

49



Appendix F IPAC REPORTS | JUNE 2022
D202 4

Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7{a)(4).
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Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7{a)(2) of the Endangered Species Act of 1973 (87 Star.884, as
amended; 16 U.5.C. 1331 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4{d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a){2) consultation obligation.

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes

2. Have you determined that the proposed action will have “no effect” on the northern long-
eared bat? (If you are unsure select "No")
No

3. Will your activity purposefully Take northern long-eared bats?
No

4. [Semantic] Is the project action area located wholly outside the White-nose Syndrome
Lone?
Automatically answered
No

2. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northem long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern long-
eared bat roost trees and hibernacula is available at www . fws gov/midwest/endangered/
mammals/nieb/nhisites.himl.

Yes

6. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibemaculum?

No
7. 'Will the action involve Tree Remowval ?
Yes

TRANSFORMING %
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8. Will the action only remove hazardous trees for the protection of human life or property?
No

9. Will the action remowve trees within 0.23 miles of a known northem long-eared bat
hibernaculum at any time of year?
No

10. Will the action remove a known occupied northemn long-eared bat matemnity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 317
No

TRANSFORMIN

RAILINVIRGINIA §

52



Appendix F IPAC REPORTS | JUNE 2022

032022 i

Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.

Otherwise, type “0” in questions 1-3.

1. Estimated total acres of forest conversion:

1

2. If known, estimated acres of forest conversion from April 1 to October 31
0

3. If known, estimated acres of forest conversion from June 1 to July 31

0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type “0” in questions 4-6.

4. Estimated total acres of timber harvest

1

5. If known, estimated acres of imber harvest from April 1 to October 31

0

6. If known, estimated acres of imber harvest from June 1 to July 31

0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type “0” in questions 7-9.

7. Estimated total acres of prescribed fire

0

8. If known, estimated acres of prescribed fire from April 1 to October 31

0

9. If known, estimated acres of prescribed fire from June 1 to July 31

0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type “0° in question 10.

10. What is the estimated wind capacity (in megawatis) of the new turbine(s)?

0
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (B04) 693-5032

- TWWW. /northeasyvirginiafield

In Reply Refer To: March 22, 2022
Project code: 2022-0022503
Project Name: New River Valley- Virginian Ellet Location

Subject: Verification letter for the New River Valley- Virginian Ellet Location’ project under
the January 5, 2016, Programmatic Biological Opinion on Final 4{d) Rule for the
Northern Long-eared Bat and Activities Excepted from Take Prohibitions.

Dear Rachel Baker:

The U_S. Fish and Wildlife Service (Service) received on March 22, 2022 your effects
determination for the New River Valley- Virginian Ellet Location’ (the Action) using the
northemn long-eared bat (Myotis septentrionalis) key within the Information for Planning and
Consultation ([PaC) system. This IPaC key assists users in determining whether a Federal action
is consistent with the activities analyzed in the Service’s January 3, 2016, Programmatic
Biological Opinion (FBO). The PBO addresses activities excepted from "take"] prohibitions
applicable to the northemn long-eared bat under the Endangered Species Act of 1973 (ESA) (87
Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based upon your [PaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northemn long-eared bat; however, any take that may ocour as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17.40{0). Unless the Service advises you within 30 days of the date of this letter that your
[PaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7{a)(2) with respect to the
northern long-eared bat

Please report to our office any changes to the information about the Action that you submitted in
[PaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the [PaC key.
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This [PaC-assisted determination allows you to rely on the PBO for compliance with ESA
Section 7(a)(2) ooly for the northern long-eared bat. It does not apply to the following ESA-

protected species that also may ocour in the Action area:

= Indiana Bat Myotis sodalis Endangered

= Monarch Butterfly Danaus plexippus Candidate

= Smooth Coneflower Echinacea loevigata Endangered
If the Action may affect other federally listed species besides the northern long-eared bat, a

species, and/or designated critical habitat, additional consultation between you and this

Service office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Gzolden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name

New River Valley- Virginian Ellet Location

2. Description

The following description was provided for the project New River Valley- Virginian Ellet
Location”:

Please provide technical support services to support pre-NEPA work for a study of
the feasibility of four station locations in the New River Valley area of Southwest
Virginia and prepare and enter a NEPA class of action for submission to the
Federal Railroad Administration (FRA).

Approximate location of the project can be viewed in Google Maps: https-/fwww google com/

T

Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4{d) rule at 50 CFR

§17 40o). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northemn long-eared bat.

Determination Key Description: Northern Long-eared Bat 4{d) Rule
This key was last updated in [PaC on May 15, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northern long-eared bat.

The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service'’s PBO dated January 5, 2016.
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Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7{aj4).
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Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 5tat.884, as
amended; 16 U.5.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4{d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview

58

1. Is the action authorized, funded, or being carried out by a Federal agency?

Yes

- Have you determined that the proposed action will have “no effect™ on the northern long-

eared bat? (If you are unsure select "No")
No

. 'Will your activity purposefully Take northern long-eared bats?

No

. [Semantic] Is the project action area located wholly outside the White-nose Syndrome

fone?
Auiomatically answered
No

. Have you contacted the appropriate agency to determine if your project is near a known

hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern long-
eared bat roost trees and hibernacula is available at www.fws govimidwest/endangered/
mammals/nlebv/nhisites. himl.

Yes

. 'Will the action affect a cave or mine where northern long-eared bats are known to

hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibermaculum?

No

. Will the action involve Tree Remowval?

Yes

TRANSFORMIN
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8. Will the action only remove hazardous trees for the protection of human life or property?
No

9. Will the action remove trees within 0.23 miles of a known northemn long-eared bat
hibernaculum at any time of year?
No

10. Will the action remove a known occupied northemn long-eared bat matemity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 317
No

TRANSFORMIN

RAILINVIRGINIA §

59



Appendix F IPAC REPORTS | JUNE 2022

Q2 H02e r

Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.

Otherwise, type ‘0" in questions 1-3.

1. Estimated total acres of forest conversion:

12

2_If known, estimated acres of forest conversion from April 1 to October 31
0

3. If known, estimated acres of forest conversion from June 1 to July 31

0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0" in questions 4-6.

4. Estimated total acres of timber harvest

1.2

3. If known, estimated acres of imber harvest from April 1 to October 31

0

6. If known, estimated acres of timber harvest from June 1 to July 31

0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0P in questions 7-9.

7. Estimated total acres of prescribed fire

0

8. If known, estimated acres of prescribed fire from April 1 to October 31

0

9. If known, estimated acres of prescribed fire from June 1 to July 31

0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0" in question 10.

10. What is the estimated wind capacity (in megawatis) of the new turbine(s)?

0
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4.6 Merrimac Study Area — USFWS Verification
Letter

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Virginia Ecological Services Field Office
5669 Short Lane
Gloucester, VA 23061-4410
Phone: (B04) 693-6694 Fax: (B04) 653-9032
hitp://www.Fws. gov/northeast/virginiafield/

In Reply Refer To: March 22, 2022
Project code: 2022-0022417
Project Name: New River Valley- Virginian Merrimac Location

Subject: Verification letter for the New River Valley- Virginian Merrimac Location’ project
under the January 5, 2016, Programmatic Biclogical Opinion on Final 4{d) Rule for
the Northern Long-eared Bat and Activities Excepted from Take Prohibitions.

Dear Rachel Baker:

The U.5. Fish and Wildlife Service (Service) received on March 22, 2022 your effects
determination for the New River Valley- Virginian Mermrimac Location” (the Action) using the
northern long-eared bat (Myotis septentrionalis) key within the Information for Planning and
Consultation ([PaC) system. This [PaC key assists users in determining whether a Federal action
is consistent with the activities analyzed in the Service’s January 3, 2016, i
Biological Opinion (PBO). The PBO addresses activities excepted from "take™! prohibitions
applicable to the northem long-eared bat under the Endangered Species Act of 1973 (ESA) (87
Stat.884, as amended; 16 U.5.C. 1531 et seq.).

Based upon your [PaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northern long-eared bat; however, any take that may occur as a result
of the Action is not prohibited under the ESA Section 4{d) rule adopted for this species at 50
CFR §17 40{o). Unless the Service advises you within 30 days of the date of this letter that your
[PaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a){2) with respect to the
northemn long-eared bat.

Please report to our office any changes to the information abouwt the Action that you submitted in
[PaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the [PaC key.
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This [PaC-assisted determination allows you to rely on the PBO for compliance with ESA
Section 7(a)(2) only for the northern long-eared bat. It does not apply to the following ESA-
protected species that also may ocour in the Action area:

= Indiana Bat Myotis sodalis Endangered

= Monarch Butterfly Danaus plexippus Candidate

= Smooth Coneflower Echinacea laevigata Endangered
If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation berween you and this
Servire office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to [PaC the following name and description for the subject Action.

1. Name
New River Valley- Virginian Merrimac Location
2. Description

The following description was provided for the project New River Valley- Virginian Merrimac
Location”:

Please provide technical support services to support pre-NEPA work for a study of
the feasibility of four station locations in the New River Valley area of Southwest
Virginia and prepare and enter a NEPA class of action for submission to the
Federal Railroad Administration (FRA).

Approximate location of the project can be viewed in Google Maps: https:/fwww.google com/
maps/@37 17572065 -80 4700805808609838, 14z

Y TAd N

Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4{d) rule at 50 CFR
§17 40 o). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.

Determination Key Description: Northern Long-eared Bat 4(d) Rule

This key was last updated in [PaC on May 15, 2017. Keys are subject to periodic revision.

This key is intended for actions that may affect the threatened northern long-eared bat.

The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service's PBO dated January 5, 2016.
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Federal actions that may canse prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
E5A Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7{a}(4).
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Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 Star.884, as
amended; 16 U.5.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biclogical Opinion on
Final 4{d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes

2. Have you determined that the proposed action will have “no effect™ on the northern long-
eared bat? (If you are unsure select "No")
No

3. Will your activity purposefully Take northern long-eared bats?
No

4 [Semantic] Is the project action area located wholly outside the White-nose Syndrome
Zone?
Auiomatically answered
No

2. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern long-
eared bat roost trees and hibernacula is available at www.fws gov/midwest/endangered/
mammals/nleby/nhisites. himl.

Yes

6. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibermaculum?

No
7. Will the action involve Tree Remowal?
Yes
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8. Will the action only remove hazardous trees for the protection of human life or property?
No

9. Will the action remove trees within 0.23 miles of a known northemn long-eared bat
hibernaculum at any time of year?
No

10. Will the action remove a known occupied northemn long-eared bat matemnity roost tree or
any trees within 130 feet of a known occupied maternity roost tree from June 1 through
July 317
No
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Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.

Dtherwise, type ‘0 in questions 1-3.

1. Estimated total acres of forest conversion:

1.2

2. If known, estimated acres of forest conversion from April 1 to October 31
0

3. If known, estimated acres of forest conversion from June 1 to July 31

0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0" in questions 4-6.

4. Estimated total acres of timber harvest

1.2

3. If known, estimated acres of imber harvest from April 1 to October 31

0

6. If known, estimated acres of imber harvest from June 1 to July 31

0

If the project includes prescribed fire, report the appropriate acreages below.
Dtherwise, type ‘0" in questions 7-9.

7. Estimated total acres of prescribed fire

0

8. If known, estimated acres of prescribed fire from April 1 to October 31

0

9. If known, estimated acres of prescribed fire from June 1 to July 31

0

If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0" in question 10.

10. What is the estimated wind capacity (in megawatts) of the new mrbine(s)?

0
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